There was no evidence of a temporary support installed
in or near where the spad was driven supporting the
check curtain that was left in number two entry.  How-
ever, there were many visible signs of footprints because
of the soft muddy bottom,  The area was thoroughly examined
prior to issuance of the citation, and it was agreed
upon by management personnel.

Mr. Baniak believed that the violation was "significant and substantial"
because anytime anyone is under unsupported roof doing work serious injuries
could result (Tr. 27).  He also indicated that there have been 36 fatal
accidents in his district and 24 of them were the result of men working
inby permanent roof support. He believed that the respondent was aware
of the conditions because the section foreman and crew members are required
to know about the roof control plan provisions.  If a roof fall had
occurred, one or more people would have been directly affected (Tr. 27).

On cross-examination, Mr. Baniak confirmed that he saw no one walk
under unsupported roof and that his conclusion that they did are based
on the foot prints, the position of the brattice line in an area 7-1/2
feet inby permanent supports, and no signs in the mud that any temporary
supports had been installed where the curtain was attached to the roof
(Tr. 32, 34).  He also stated that Mr. Ricotti asked him to make the
citation out to him because he was "partly responsible" for the roof
support material (Tr. 35, 37-38).

Mr. Baniak conceded that the sketch he drew in his, notes at pg. 4
is different from exhibit P-3, and he explained that his notes were
intended as a "reference" to the area where the violations were cited
(Tr. 40, 44).  He confirmed that at the time he issued the citation he did
not speak with anyone on the previous midnight shift and did not know
for a fact that anyone walked out under unsupported roof to install
the line curtain (Tr. 47). He stated that the line curtain is hung after
the cut of coal is completed and the machine is moved out.  Clean-up
could not have been accomplished with the line curtain installed in the
center of the entry because the machine could not get into the area (Tr. 48).
Had the line curtain been adjacent to the rib, there would be no need
to remove the temporary jacks to clean up. The section was using an
auxiliary fan and tubing for ventilation and this system does not
require temporary support to provide face ventilation (Tr, 50),

Alan Tedeschi testified that he is currently employed by the Jones
and Laughlin Coal Company in a management position and that he previously
worked for the respondent as a section foreman.  He confirmed that he was
discharged by the respondent on August 17, 1981, for refusal to work a
scheduled shift.  His refusal to work was based on the fact that he had
worked two straight 8-hour shifts and would not work a third one because
he didn't believe he could perform his duties-safely.  He also confirmed
a prior disciplinary action against him for missing a day of work, but
he denied harboring a grudge against the respondent (Tr, 86-91).
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